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STATEMENT OF BASIS FOR JURISDICTION

DEFENDANT/APPELLEE SALEM TOWNSHIP  concurs in  the
Plaintiff's/ Appellant’s Jurisdictional Statement that Plaintiff timely filed its Emergency
Application for Leave to Appeal from an Qrder of the Court of Appeals, dated October 8,
2012, denying Plaintiff’s/ Appellant’s Emergency Application For Leave to Appeal the Trial
Court’s Order of September 24, 2012, and Denying Plaintiff/ Appellant’'s Motion for
Preemptive Reversal. Defendant/Appellee, Salem Township denies that
Plaintiff/ Appellant. has demonstrated any of the grounds required by MCR 7.302B for this
appeal. Furthermore, this Application will not prevent the referendum from Eeing on the
November 6, 2012, ballot as the ballots have already been printed, received by the Township
Clerk anc_l many absentee ballots have been distributed and returned, especially those ballots
sent overseas to the military which were required to be mailed by September 22, 2012,

pursuant to the Military and Overseas Voter Empowerment Act.




STATEMENT OF QUESTION PRESENTED

L Should leave be granted to appeal the Court of Appeals denial of an
Application to Appeal the Trial Court’s denial of Plaintiff/ Appellant’s Motion for a
Preliminary Injunction to enjoin Defendant from placing a referendum on the ballot where
such an injunction is an extreme remedy seeking to nullify the results of an election, where
the Motion fpr Preliminary Injunction was premature and not of urgent necessity, and where
Plaintiff/ Appellant has not demonstrated either irreparable harm or the lack of an adequate
remedy of law?

Appellant responds: Yes.

Appellees respond: No.

The Trial Court and the Court of Appeals responded: No.




STATEMENT OF FACTS

L INTRODUCTION

Plaintiff/ Appellant, Salem Springs, LLC, seeks reversal of the Court of Appeals
denial of Plaintiff's Application For Leave to Appeal to the Court of Appeals based upon
the Trial Court’s denial of its Motion for a Preliminary Injunction which sought to enjoin
Defendant Township from placing a citizen’s referendum on the ballot for the general
election to be held on November 6, 2012. The dispute arises out of Salem Springs’ attempt
to rezone property within the Urban Services District of Salem Township from Agricultural
Residential (AR) to General Commercial (GM). The Salem Township Board of Trustees
approved Salem Spring’s petition to rezone the property in questjon on May 8, 2012, by a
four-three vote (four Ayes, three Nays). Subsequently, pﬁrsuant to the Michigan Zoning
Enabling Act, MCL 125.3402, Salem resident, Norman Klein and “the Concerned Citizens
of Salem” petitioned Salem Township for a referendum to submit the rezoning of the
property in question to the electors of Salem Township in the general election on November
6, 2012. The Salem Township Clerk certified to the Salem Township Board of Trustees that
Mzr. Klein had submitted the required number of signatures to certify the petition for
referendum and, on August 22, 2012, the Salem Township Board of Trustees passed a
resolution to place the zoning referendum on the ballot for the general election. On August
24, 2012, Developer filed a Verified Complaint and an Ex-Parte Motion for Order to Show
Cause Why A Preliminary Injunction Should Not Enter. Developer sought a preliminary
injunction to enjoin Salem Township and the Washtenaw County Clerk from placing the
zoning referendum on the ballot for the general election. On September 24, 2012, Judge

Timothy P. Connors of the Washtenaw County Circuit Court denied Developet’s Motion




for Preliminary Iﬁjﬁnction. On September 25, 2012, Developer filed an Emergency
Application For Leave to Appeal with thé Court of Appeals along with a Motion For
Immediate Consideration and Motion for Peremptory Reversal. On October 8, 2012, the
Court of Appeals denied Developer’s Application For Leave to Appeal and Motion For
Peremptory Reversal for lack of merit in the grounds presented. Developer now seeks
Emergency Leave to Appeal in this Court.

Although Salem Township is a necessary party to this proceeding, it is essentially a
neutral party as the dispute is actually between the developer, Salem Springs, LLC (who
wishes to prohibit the rezoning referendum from being voted on by the residents of Salem
Township in the general election) and Mr. Norman Klein and the “Concerned Citizens of
-Salem” (who desire to have the referendum proceed to the general election in November).
The Township believes, however, that PlaintifPs Motion for a Preliminary Injunction in the
Trial Court was simply premature because if the residents of Salem Township approved the
re-zoning of Plaintiff’s property when voting on the referendum in the general election,
Plaintiff will not have suffered any injury and certainly not an “irreparable injury” as is
required for the issuance for the preliminary injunction.

IL FACTUAL BACKGROUD

Defendant/ Appellee, Sa.lerﬁ Township suﬁmitted the following facts to the Trial
Court and the Court of Apbeal_s, listed chronologically, which it believed to be essentially
undisputed:

October 28, 2011: Salem Springs, L.LLC (Developer) submitted a Petition to Re-zone

six parcels of land comprising 91,61 acres, located in the Salem Township Urban Services




District (USD) from Agricultural Residential (AR) to_Genera.I Commercial (GC), The
property in question is located along M-14 between the ITC Corridor and Napier Road.

March 19, 2012: The Salem Township Planning Commission reviewed and
considered the Salem Springs request for re-zoning of the 91.61 acres from Agricultural
Residential to General Commercial and recommended to the Salem Township Board of
Trustees that the Board deny Salem Springs request for re-zoning from AR to GC.

May 8, 2012: The Salem Township Boaid of Trustees reviews the Salem Springs
request for re-zoning as well as the recommendation of the Salem Township Planning
Commission and the Board of Trustees approves their request for re-zoning of the 91.61
acres in the Township’s USD from AR to GC by a 4-3 vote (four Ayes, three Nays) (See
~ Exhibit “A”) |

May 20, 2012: Salem Township Clerk, David Trent, published a Notice of the Re-
zoning of the six parcels, comprising 91.61 acres from AR to GC in the Ann Arbor.com
Newspaper (See Exhibit “B”). Ann Arbor.com, while not the official newspaper of Salem
Township, is a newspaper of general circulation. This Notice of Re-zoning did not contain
any errors and met all of the requirements of MCL 125.3401(9) for Notice of an
Amendment to a Zoning Ordinance.

May 22, 2012; Mr. Norman Klein, filed a Notice of Intent to File Petition for
Referendum with Salem Township Clerk, David Trent. This Notice was timely filed within
seven days of the publication of the re-zoning, as required by the Michigan Zoning Enabling
Act, MCL 125.3402(1). (See Exhibit “C”)

May 24, 2012: Simultaneously with submitting the Notice of Re-zoning to the Ann

Arbor.com Newspaper, Salem Clerk, David Trent submitted the same Notice of Re-zoning




to the South Lyon Herald Newspaper. However, the South Lyon Herald could not publish
the Notice until May 24, 2012, which would have been one day beyond the fifteen day
publication date as required by MCL 125.3401(7). The Notice was published in the South
Lyon Herald on May 24, 2012. (See Exhibit “D”) When published, the Notice in the South
Lyon Herald contained an incorrect heading (the heading was apparently taken from a
previous publication by the Township in the South Lyon Herald of a public hearing on the
Township budget in February 2011). This published Notice also gave an incorrect parcel
number for two of the six parcels being re-zoned. Both of these mistakes were the fault of
the South Lyon Herald Newspaper and not the fault of the Township or of the Township
Clerk.

May 31, 2012: Due to the error in the heading of the Notice of Re-zoning published
in the South Lyon Herald, Township Clerk, David Trent, requested the South Lyon Herald
to republish the Notice of Re-zoning. The Notice was published a second time by the South
Lyon Herald on May 31, 2012. (See Exhibit “E”) However, the South Lyon Herald again
made mistakes in publishing this Notice, but the mistakes were minor compared to the first
published notice. This Notice contained typographical errors.

June 1, 2012: Attomey, Steven Foley, representing Mr. Norman Klein, wrote to
Salem Township Clerk, David Trent, complaining of the errors in the May 24 and May 31
Notices published by the South Lyon Herald and advised the Township that the numerous
errors in the Notices published were creating uncertainty regarding the starting point for the
allowable time to obtain the Referendum Petitions.

June 14, 2012: On the advice of legal counsel, Timothy' Wilhelm, Salem Township

Clerk, David Trent, published yet another Notice of Re-Zoning in the South Lyon Herald.




On this occasion the South Lyon Herald finally got everything in the Notice correct and the
Notice did not contain any errors. (See Exhibit “E”)

June 14, 2012:  On the same date as the publication of the last Notice in the South
Lyon Herald, legal counsel for Salem Township, Timothy Wﬂhelrﬁ, advised attorney
Steven Foley, counsel for Mr. Norman Klein, that the thirty day period for submission of
Mr. Klein’s petitions for the Referendum, per MCL 125.3402, would begin to run from the
date of June 14, 2012. (See Exhibit “G”j On this same date, attorney Wilhelm also advised
legal counsel for Plaintiff, Salem Springs, LLC, of the errors in the prior published Notices
in the South Lyon Herald and that the corrected Notice was published in the South Lyon
HeraldonJ une 14,2012, (See Exhibit “H”)

June 14, 2012: On the same date as the final Notice published in the South Lyon
Herald, Mr. Norman Klein submitted another Notice of Intent to File a Petition for
Referendum;

July 12, 2012: Steven Foley, legal counsel for Mr. Norman Klein, filed the Petitions
for Referendum with Salem Township Clerk, David Trent within thirty days of the last
publication in the South Lyon Herald of the Notice Re-zoning (S‘ee Exhibit “I’;). MCL
125,3402(2) states that,

“the petitioner shall have thirty days following the publication of the zoning
ordinance to file a petition signed by a number of registered electors residing
in the zoning jurisdiction not less than fifteen percent of the total vote cast
within the zoning jurisdiction for all candidates for Governor at the last
preceding general election...”

August 21, 2012: Salem Township Clerk, David Trent, advised the Salem Township
Board of Trustees that the Petitions submitted by Mr. Norman Klein were adequate and,

although several petitions were rejected as invalid, 587 valid signatures had been submitted




which exceeded the 398 signatures required to certify the Petition for Referendum. (See

Exhibit “J)

August 22, 2012: The Salem Township Board of Trustees passed a Resolution to
place the Re—zoning Referendum on the ballot for the general election on November 6,'
2012, and further approved the ballot wording to be submitted to the Washtenaw County
Clerk. (See Exhibit “K")

August 24, 2012: Developer, Salem Springs, filed a Verified Complaint and Ex-Parte
Motion for Order to Show Cause Why A Preliminary Injunction Should Not Enter in the
Washtenaw County Circuit Court,

September 24, 2012: After Briefs were submitted by all parties, including thé
Intervening Defendaﬁts, the Trial Court, Judge Timothy P. Connors, denied Developers
Motion for a Preliminary Injunction finding that a Preliminary Injunction is an extreme
remedy and that, in this case, an injunction would be premature and Developer had failed to

demonstrate either irreparable harm or the lack of an adequate remedy at law.




STANDARD OF REVIEW

Pursuant to MCR 7.302(B), the Plaintiff/ Appellant must- establish the grounds stated
in that rule for the Supreme Court to grant its Application for Leave. Plaintiff/ Appellant
claims that it has demonstrated the grounds set forth in MCR 7.302(B)}(2), (B)(3), and (B)}(5).

MCR 7.302(B)(2) states that: |

“The application must show that (2) the issue has significant
public interest and the case is one by or against the State or one
of its agencies or subdivisions or by or against an officer of the
State or one of its agencies or subdivisions in the officers official
capacity.”

This ground for application is not applicable in this case because this cause of action
is not “one by or against the State or one of its agencies or subdivisions” and furthermore,
this case is not one that‘has “significant public interest.” The immediate concern is a local
issue regarding whether a referendum on the rezoning of a private piece of property should
be allowed to proceed to a vote by the residents of Salem Township. This Court should not
intercede on a matter of local importance.

Plaintiff/ Appellant further claims that MCR 7.302(B)(3) is applicable. That section
of the court rule requires that Plaintiff/ Appellant’s Application for Leave to Appeal must
show:

?(3) The issue involves legal principles of major significance to
the State’s jurisprudence.” |
As discussed above, Plaintiff/ Apﬁellant is attempting to prohibit the vote, or at least

the counting of the vote, on a local referendum mvolving the rezoning of private property in

10




Salem Township. Whether this issue proceeds to a vote in Salem Township is hardly an
issue that involves “legal principles of major significance to the State’s jurisprudence.” If it
is Plaintiff/ Appellant’s claim that an interpretation of the language and requi.rementé of the
Michigan Zoning Enabling Act, MCL 125.3402, are at issue, then Plaintiff/ Appellant will
have an adequate remedy subsequent to the election to challenge these procedural
requirements for the rezoning and the referendum. Plaintiff/ Appellant’s claim that
proceeding Withlthe election will result in unnecessary costs is disingenuous because there
- will be no increase costs for the election where, as here, the election ballots have already .
been printed, including the referendum language, and returned to the Salem Township
Clerk for use in the election. Furthermore, absentee ballots have already been sent out
containing the referendum language and many of those absentee ballots have already been
returned to the Township for processing.
Lastly, Plaintiff/ Appellant claims that it has met the requirements of MCR

7.302(B)(5). That section of the rule states that an Application for Leave to Appeal must

show:

“(5) In an appeal from a decision of the Court of Appeals, the
decision is clearly erroneous and will cause material injustice or
the decision conflicts with a Supreme Court Decision or
another decision of the Court of Appeals.” :

- As will be more fully discussed below, the decision of the Court of Appeals denying
Leave to Appeal of the Trial Courts denial of Plaintiff/ Appellant’s Motion for a Preliminary
Injunction was certainly not “clearly erroneous.” The Trial Court found that a Preliminary
Injunction “should be used with great restraint and it is an extraordinary remedy” and
furthermore, that “the Piaintiff’ s had failed to demonstrate either irreparable harm or the

lack of an adequate remedy at law.” (Trial Court transcript, page 31) The standard of
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review for the Court of Appeals ‘Was based on a determination whether there was an abuse
of discretion by the Trial Court. The Court of Appeals denied Leave to Appeal “for lack of
merit in the grounds presented.” Accordingly, the denial of Leave to Appeal by the Court
of Appeals was not “clearly erroneous” and would not “cause material injustice” as

required by MCR 7.302(B)(5).

For the reasons sect forth above, the Supreme Court should deny
Plaintiff/ Appellant’s Emergency Application For Leave to Appeal and Motion for

Preemptory Reversal.

ARGUMENT

L The Court of Appeals property denied Plaintiff/ Appellant’s Emergency Application
For Leave to Appeal the Trial Court’s denial of the Motion for a Preliminary
Injunction to enjoin Defendant from placing a referendum on the bailot where such an
injunction is an extreme remedy and would prevent the results of an election, where
the Motion for Preliminary Injunction was premature and not of urgent necessity, and
where Plaintiff/ Appellant had not demonstrated either irreparable harm or the lack of
an adequate remedy of law.

Th¢ case of Senior Accountants, et al v City of Detroit, 218 MichApp 263 (1996) is
particularly instructive on this issue. In Senior Accountants, the Court of Appeals, citing
Reed v Burton, 344 Mich 126 (1955) noted that, “an injunction represents an extraordinary
and drastic act of judicial power that should be employed sparingly and only with full
conviction of its urgent necessity.” Furthermore, citing to the Supreme Court in Kavanaugh
v Coash, 347 Mich 579, 583 (1957), the Court of Appeals in Senior Accountants, noted that;

“the general rule is that an injunction will not issue to prevent
the holding of an election whether or not the election is illegal,
and this is so whether the election relates to the filling of public

office or other matters such as changes in boundaries of
political subdivisions and kindred matters.”
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Although Salem Township is essentially a neutral party in this dispute, Salem
Township is of the opinion that Plaintiff's request for a preliminary injunction to prohibit
this matter from proceeding from the general election was simply premature. To obtain a
preliminary injunction, Plaintiff must demonstrate, arﬁong other factors, that there is “a real
and eminent danger of irreparable injufy if an injunction is not issued.” Peninsula
Sanitation, Inc. v Manistique, 208 MichApp 34, 43 (1994). The current status of this matter
is that it is simply unknown how the residents of Salem Township will vote on the
referendum, as it proceeds. None of the parties have a crystal ball to be able to predict the
outcome of the election. The vote on the rezoning by the Township Boatd of Trustees was
very close with four Trustees voting in favor of the rezoning and three Trustees voting
against the rezoning. The vote by the residents of Salem Township may be similarly close
on the issue of whether the. rrezoning should be permitted or denied. It is entirely possible
that the residents of Salem Township will vote in the general election to approve the
rezoning of Plaintiff’s property and, if that occurs, Plaintiff will not have suffered any injury
and cértainly not an “irreparable injury” such as is required for the issuance of a preliminary
mjunction. In short, at this point in the proceedings, the harm to the Plaintiff developer is
neither imminent nor irreparable. The Township believes Plaintiff's Motion for Injunction
was premature because; if the Salem reside.nts ultimately vote to decline the rezoning of
Plaintiff’s . property, Plamtiff could then seek to enjoin the implementation of the
referendum.

To obtain a preliminary injunction, Plaintiff must establish three elements: (1) justice
requires a granting of the injunction; (2) Plaintiff has no adequate remedy at law; and, (3)

there is an imminent danger of itreparable injury if an injunction is not issued. Kernen v
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Homestead Development Co., 232 MichApp 503, at 509 (1998) and Peninsula Sanitation,
Inc. v Manistique, 208 MichApp 34, at 43 (1994). Furthermore, “a particularized showing
of irreparable harm is an indispensible requirement to obtain a preliminary injunction.”
Pontiac Firefighters Union Local 375 v City of Pontiac, 482 Mich 1, at § (2008).

The Michigan Supreme Court has made it clear that: 7

“An injunction represents an extraordinary and drastic act of judicial power that
should be employed sparingly and only with full conviction of its urgent
necessity.” Reed v Burton, 344 Mich 126 at 132 (1955).

Furthermore, the Michigan Supreme Court has noted that there must be judicial
restraint in political matters where there is an attempt to preempt a vote of the people. In
Kavanaugh v Coash, 347 Mich 579 at 583 (1957), the Supreme Court noted:

“The general rule is that an injunction will not issue to prevent the holding of an
election whether or not the election is illegal, and that this is so whether the
election relates to the filling of public office or other matters, such as changes in
boundaries of political subdivisions and kindred matters.” See also, Charter
Township of Bloomfield v Oakland County Clerk, 253 MichApp 1 (2002).

The Michigan Court of Appeals in Senior Accountants, et. al. v City of Detroit, 218

MichApp 263, at 270 (1996), pointed out:

“The wisdom of the principle of judicial restraint expressed by our
' Supreme Court in Coash, is self-evident; the notion that our courts may
precipitously intervene in the political arena and preempt a vote of the people
i1s inconsistent with both the role of the courts and the principles of our
democracy.”

Salem Township asserts that Plaintiff’s attempt to seek a preliminary injunction at
this point in time was premature and presumptive. Plaintiff could not demonstrate an
“imminent danger of irreparable injury” if the injunction was not issued, an indispensible

requirement to obtain a preliminary injunction. The alleged harm to Plaintiff is, at this
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point time, speculative at best. If the rezoning referendum proceeds to a vote in the general
election, it is unknown at this point whether the residents of Salem Township will vote in
favor or against the rezoning of PlaintifPs property. If the Salem Township residents
approve the rezoning of Plaintiff’s pi*operty, the injury that Plaintiff fears will never come to
pass. Accordingly, af this point in time, the potential injury to Plaintiff is neither imminent
nor irreparable. Plaintiff apparently presumes that Salem Township résidents will vote
against the rezoning of Plaintiff’s property but this simply cannot be determined until the
election is actually held. Therefore, the Court of Appeals properly denied
Plaintiff/ Appellant’s Emefgency Application For Leave to Appeal.

In Senior Accountants, et al., 218 Mich App 263, at 271 (1996), a case factually
similar to this case in that the Plaintiff sought an injunction to prevent a resolution to amend
the city charter from appearing on the election ballot, the Court of Appeals held that the
trial court’s issue of a preliminary injunction was premature because it was not certain at the
time the injunction was issued that the voters of Detroit would approve a revised charter
containing the challenged pension provisions. The Court of Appeals stated that:

“Plaintiffs have failed to carry their burden of showing an urgent
necessity for injunctive relief, which is necessary to satisfy the requirements of
justice. The injunction was premature. The harm, if any, to plaintiffs is at
least two removes from actuality.

First, no vote has been cast on the challenged provisions. It is not (and
was not at the time the injunction was issued) at all certain that the voters will
enact a revised charter containing the challenged pension provisions—
particularly given the strenuous objections by labor organizations who
represent city employees eligible to vote on the charter revisions proposed.
The circuit court's action was therefore preemptive and presumed what the
citizens of Detroit might do in an election never held. Had the circuit court
stayed its hand, it is entirely possible the legal concerns raised by the plaintiffs
might never have come to pass.” Senior Accountants at 271.

15




Here, as in Senior Accountants, Plaintiff/Appellant’s Motion for a
Preliminary Injunction was presumptive and premature and the referendum should proceed
to a vote as determined by the Trial Court and the Court of Appeals.

CONCLUSION AND REQUESTED RELIEF

As set forth in detail above, Plaintiff/ Appellant has failed to demonstrate that any of
the grounds for appeal required by MCR 7.302(B) are present. Plaintiffs’ request for a
preliminary injunction was premature and presumptive, as it is unknown whether the Salem
Township residents will approve or disapprove of the requested rezoning and Plaintiff
cannot show that its perceived harm is imminent and/or irreparable. Furthermore, Plaintiff
has not demonstrated a substantial likelithood that it will prevail on the merits. For this
Application For Leave to Appeal, Piéintiff/AppelIant has certainly not shown that he issue
involves legal principles of major significance to the State’s jurisprudence nor has
Plaintiff/ Appellant shown that the Court of Appeals decision was clearly erroneous and will
cause material injustice. For these reasons, the Court of Appeals properly denied
Plaintiff/ Appellant’s Emergency Application For Leave to Appeal and this Court should
simiiarly deny Plaintiff/ Appellant’s Emergency Application For Leave to Appeal and
Motion for Preemptory Reversal.

| Respectfully submitted,

THE PLATO LAW FIRM, PLLC

&= { Lt 2
Edward D. Plato (P29141)
Attorneys for Respondent, Salem Township
30500 Northwestern Highway, Suite 425
Farmington Hills, MI 48334
A (248) 855-6650
Dated: September 4, 2012
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Salem Township Board of Trustees
Minutes of the Regular Board Meeting
May 8,2012
" APPROVED MINUTES

1. Pledge of Allegiance/CaH To Order
Meoting called to order at 7:00 p.m: by Supervisor Heyl who led in the Pledge of Allegiance,

2, Rolt Call .
Present: Bejin, Feyl, Trent, Uberek, Van Fossen, Wallazy, Witkowski. Absent: None,

Quorum deelared.

3. Agenda o
Motion by Mrs, Van Fossen and seconded by Mr. Trent to approve the agenda as amended with the

following additions:
Business [tems
¢ 8D ~Unpaid Leave of Absence

¢ 8E — BExhaust Removal System
"~ Reports '
o 9B - Fire Department Repott
Motion carried 6-1 (Wallazy). '

4. Presentations — None,

5, Public Commient: None.

6. Corresponilénce — None,

7. Consent Agenda : ‘
Motion by Mr. Trent and seconded by Ms. Bejin to apptove the following consent agenda ifemms:
A, Minutes of the Apsil 24, 2012 Regular Meeting of the Board of Trustees

B. Minutes of the Closed Session - Regular Meeting of Apil 24, 2012
C. Disbursements for April 2012 , S
1. General Fund - $104,113.28 (checks 2296223030)

2. Payroll - $38,816,70
- 3. Sewer Pund - $5,860.41 (checks 1858-185%) - - - - -

4, Electronic Fund Transfers - $183.50 (Paycor)

D. Disbursements for May 1-4, 2012 '
1, General Fund - $42,400.23 (checks 23031-23054)

2. Sewer Fund - $5,984.11 (checks 1860-61}

Hem 7B was pulled from the consent agenda and designated as Business Item 8F. The rernainder of
the consent agenda ltems were approved 6-1 (Van Fossen). :

8. Business Ytems

A. Salem Springs Rezoning ‘

Saletn Springs, LLC represented by Steve Fisher and attorneys Robest Carson and Jeffrey Schivssel
w of Salem Springs request for the rezoning application to

were present, Mr. Carson gave an overvie
General Commeteial, Don Pennington, Planning Consultant for Salem Township, provided a




Page 2

Saletn Towoship Board of Trastess
My 8, 2012 -~ APPROVED
nning Commission dented the rezoning request and the findings

summary of the reasons why the Pla
issed the Issue,

of fact associated with his report. The Board of Trustees then asked questions, disct
and made individual statements concerning the mater.

Uherek that Salem Township approve the request of

Motion by Mz, Heyl and seconded by M.
from Agricultural Residential to Gencral

Salem Springs, LLC for the rezoning of the center section
_ Commercial (Zoning Amendment Form attached).

M. Heyl enumerated-the following reasons in support of the motion:
Master Plan needs to be updated to incotporate prior changes in the USD

PUD development can come forward after the property is rezoned
General Commercial purpose fits with the arca because it is along a major

transportation network
Developer needs entitlement to entice businesses to come in

N
8

L

&
Roll call vote: ‘Ayes 4 (Heyl, Uherek, Trent, Witkowski) - Nays 3 (Bejin, Van Fossen, Wallazy).
Motion cariied.

Recess - The Board took a brief recess at 9:27 p.1m. and reconvened at 9:37 pa,

Motions by M, Heyl and seconded by Mr, Uherek to instruct the Planning Commission to review the
Master Plan, especially the area of the USD, and update that section accordingly based on the current

nsages and for all properttes. Motion caried 6-1 (Wallazy).

B. Fire Chief Appoiniment » . .
Motior by Mr, Uherek and seconded by Ms. Bejin to approve the appointment of Furman Ed Robraff
as Salem Township Fire Chief. After discussion the motion was withdrawn.

¢, Office Expansion for Records

Motion by M. Uherek and seconded by M. Trent to approve the waiver of the Salem Township
Purchasing and Bid Policy, Section: 8a-8b and single source the quote to Bongero Construciton for
the records archival office addition to the Cletk’s Department per the attached drawings. Motion

cartied 4-3 (Begin, Van Fossen, Wallazy).

D. Unpaid Leave of Absence :

Motion by Mr. Heyl and seconded by Mr, Ubegek to apprave that the Salem Township Board of

Trustees grant a bwo month unpaid leave of absence to Carol Liogghio to run for a Satem Township
1o was asked if she desired the leave or wished to

political office. During discussion Mts. Lioggl
continue working, She responded the latier, Motion failed Ayes 0 — Nays 7.

F, Plymevent Exhaust Removal System
Motion by Ms. Bejin and seconded by Mr, Wallazy to approve the recommendation of the Public
Vehicle Exhaust Extraction System for four fire trucks

Safety Commitiee to purchase the Plymovent
from Hastings Air-Energy Control, Inc. at a cost of $25,125.00 plus freight FOB. TFunding would be

expensed out of cost center 980 — Capital Expenditures (fire departinent), Motion carried

ynanimously.
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Saler Tovenship Board of Trustees
May 8, 2012 - APPROVED

Reeess - ‘The Board took & brief recess at 10:24 p.m. and reconvened at 10:32 p.m.

I, Closed Session Minutes — April 24, 2012 Regular Board Meefing o
Motion by M. Tient and seconded by Ms, Bejin to approve the Closed Session Minutoes from the
Regular Board Meeting of April 24, 2012, Motion catried unanimously.

9, Reports .
Boartd received the following reports for the month of April 2012: Clerk Revenue/Expendiiure

Report and Fire Department,

10. Board Discussion

A, Salem Township Messengor ‘
Board discussed process of how arttoles are submitted for publication, edifing, and insuring

publication timelines are met so notification dates of key events are not missed. Bosrd agreed
fo fssue another newsletter for distribution on June 1. Mr, Heyl will send out a notice for the

submission of articles deadline to meet the June I requiretient.

11. Public Comment Txtended: Ope citizen provided a comment,

12, Adjournment - Meeting adjourned at 10:50 p.m.

David Trent
Salem Township Clerk

Apbs‘qved: B As presented erAs-nmended-(in-iafios)
“This éznd day of May 2012 at the regular meeting of the Salem Township Board of Trustees,
- David Trax-lt May 22, 2012
Date

Siguature of Clark
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Béing duly sworn deposes and say he/she is Principal Clerk of

ANN ARBOR.COM
* DATLY EDITION

a newspaper published and circulated-in the Cownty of Washtenaw and otherwise qualified according to
Supreme Court Rule; and that the annaxed notice, talcen from said paper, has been duly pubimhed in sa:d paper
on the following day{days)

[ 7’/ 672(/,/ SOF AD.20 [

Sworn to and subscribed béfore me this SH day of. mﬂ . 20/ 8-
JﬁiNlﬁE , ﬁ?\iGLE

Niitary P::hllc. Btatb of MF i)
M Gommisslan gcph'&sa 082014
Atting in the County

forn Township Glerk” '

AL0561 Gt




PR CPTIERR TRS NTTITY

 Max 2 2012 930 . bo 1173 R 2 C

NORMAN E. KLLEIN
10857 Hickory Lane
Plyrrouth, ME 48170

(318) 205-05006

Wiy 22, 212

Salezﬁ Tovwghip
9600 Bix Mile Road
Salera, MI 48175

Aftns My, David Trenf, Townstiip Clerk

"Re:  Snlem Springs, LLT
Notios of {ukont To File A Petitton For Referendum

Dear M, Trenit: -
 Enclosed please ﬁnd my Notioe of Intent o file Petition for Refetendum subsequent to your
publication in AsnAsbor.com of the Board Action,

Very wuly yours, .
P f
“ ﬂ——zb - mﬁw
Notwan B, Xleln

NEK e
Eng,
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May, 24, 2010 9:30MM

NOTICE OF INTENE TO FILE A PEYYITON FOR BEFERENDUM

rod eluctor residing in Salem Township at 10857 Hickory Lane,
125.3402, havaly give notlos of infenit with the Salem
farendu concerhing an amendment to The Zoning
aclucing buf not fimited to i amendment fo the Sulem

Towmship Zonlag Mayp and ay wse desigantion or rezenings from the Agrieulture-Residential
Difsiriot (AR) to General Comsmercial Distrlet (GC) for properties owned by Selern Spiings, LLC
and gonerally Incated glong M-14 between the [TC Comddor and Napier Road and designated by
pareel numbers A-01-25-300-021; A-01-25-300-009; A-0125:300:018; A-01:25-300-019; A~

‘T, Nomnan B, Kiein, am a reglste
Plymouth 48170 nd prosuant to MCL
Towmship Clerk fo file & petition for 1o
Ordinance of the Township of Salem, |

- 01-25-300-020; and A-01-25-400-007.

T e

prs Byef ERA TR0 N :
Ditte ! _ Norman B Kleln
. 10857 Hickery Lane

Pynsouth, ML 48170
(314) 2950503
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(zAB) 43772011, ext. 228 East’s Mike Sadowskl knocdies in a putt against South Lyon,

,, YALENM TOWNSHIP - |
PUBLIC HEARING MERTING NOTICE
2011-12 BUDGET BEARING
FEBRUARY 22, 2011

- Notice is horehy given that at a regular mesling on May 8, 2012 the Salem Township
Board of Trustees adopted amendments to the Official Zoning Map by authority of the
Michigan Zoning Enabling Act (Public Act 110 of 2006, MCIL 126.3101 et. .Seq., as
amended) ta rezone tha following parcels from AR ~ Agrisulatural Residential to GO -

General Commercial:

AD1-25-300-08, A01-25-300-018, A01-26-800-020, ADI-26-300-021, AD1-25-300-
" 009, A01-25-300-007 totaliog approgimately 91.61 acres.
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The progﬁerties affectad are on the north side of M-14between Napier Rd. and Gotfredson

A copy of the Zoning Ordinance and Official Zoning Map may be purchased or inapected
during regular business hours or by appointmaent in the Township Clerk's Office located
at D600 Six Mile Road, Salem, MI 48175, Tha adapted amendments shall become effective
goven (7) days afer publication of this notice of adoption, unless referendum procedurts
are initiated under MOL 125.3402 If referendumm procedures are inituted under MCL
1726.3402, the ordinance shall take effeck in aceordance with, MCL 125.8402. :

Yavid Trent
Salem Townghip Clerk

Puhlish: Moy 24, 2012 O EOBT T TEDE el

| PLANNING COMMISSION
CHARTER TOWNSHIP OF LYON.
OABLAND COUNTY, MICHIGAN
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SALEM TOWNSHIP
WASHTENAW COUNTY, MICHIGAN

AMENDED NOTICE OF ADOPTION OF ORDINANCE |
TO AMEND THE OFFICIAL ZONING MAP OF SALEM TOWNSHIP

Notice is hereby given that at a regulér meeting on May 8, 2012, the Salem Townghip .

Board of Trustees,
2006, MCI, 125.8
Amend the Officia
- Agriculture Resid

by authority of the Michigan Zoning Enabling Act (Public Act 110 of

101 et seq. as amended) adopted Ordinance No. 2012-05-08-01 to
1 Zoning Map of Salem Township to rezone the following parcels from
ential (AR) to General Commereial (GO):

A01-25-300-018, A01-25-300-019, A01-25-300-020, AO1-25-300-02

1, A01-25-
300-009, A01-25-400-007 totaling approximately 91.61 acres. '
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The properties affected are on the north side of M-14 between Napior Road and

Gotfredson Road.

A copy of the Ordinance and Official Zoning Map may be purchased or inspected during

regular business hours or by appointment in the Township Clerk's Office located at 9600

Six Mile Road, Salem, Mi
publication. of this Amended Notice of Ad
initiated under MCL 125.3402. If refe
125.3402, the Ordinance shall

David Trent
Salem Township Clerk

Publish: June 14, 2012

48175. The Ordinance shall tak

e effect seven (7) days after
option, unless referendum procedures are

rendum procedures are imitiated under MCL
take effect in accordance with MCL 125.3409.

OFEOS77E482 - 3x5.5




Ed Plato
Timothy Wilhelm [twilhelm@jrsjlaw.com]

From:

Sent: Thuraday, June 14, 2012 6:31 PM

T« sfoley@sbfpc.com

Col Ed Platp; David Trent <david@salem-mi.org> (david@salem-miorg) robert@salem-mi.org;
Carol Rosali

Subject: Salem Springs Rezoning - amended notice published

Attachments: Salem Springs - 2012-06-14 Amended Notice and Ord.pdf

Steve

Attached please find a copy of the Amended Notice of Adoption of Ordinance to Amend the Official Zoning Map of
Salem Township published on June 14, 2012 in the South Lyon Herald. | have advised the Township to calculate the 30

day perlod for submission of Mr, Klein's petition for referendum, per MCL 125.3402, from June 14, 2012

Also, a copy of Ordinance 2012-05-08-01 is attached. Presuming Mr. Klein does not withdraw his Notice of Intent to File
5.3402. ‘

Petition, the effective date of the Ordinance will be determined in accordance with MCL 12

Timothy S, Wilhelm .
JOHNSON | ROSATI | SCHULTZ | JOPPIGH
A Professional Corparation

24408 W. Twelve Mile Road, Suite 200

Farmington Hills, M] 483315627

Phone: (248) 489-8100; Fax: {248) 489-1726

Email: twilhelm@irsilsw.com

Website: www.lohnsonrosath.com

The information contalned in this commuication is intended for the use of the reciplent named ahove and contains confidential and legally privileged nformation, if
the raader of this communication is not the ntended reciplent, do not read, copy, disseminate or distribute it. You are hereby notified that any dissernination,
distribution, or copylng of this cammunication, ot any of its contents, is strictly prohibited. i you have recelved this communication I error, please re-send this
communicaiion to the sender and deleis the original message and any copy oF it from your cornputer system. if you tieed any additional informatlon, please contact

the'sender at {248} 488-4100, Thank you, -




Y PROMIBITED. IF YOU HAVE RECEIVED THIS COMMUNGER aBGROR

AN EASE NOTIFY S IMMEDIATELY
HANK YOU. o SN

From: Timothy Wilkielm [mailtoiwilhelm@jrsilaw.com] QH
Sent: Thursday, June 14, 2012 6:36 PM ' \
To: Schiussel, Jeffrey B.

Cc: Carol Rosati; Ed Plato

Subject: RE: Salem

COMMUNICATION IS STRICTI ;
BY TELEPHONE AND DELETE AND-DISTROY THE ORIGINAL MESSAGE. T

Jeff
Lere is the Amended Notice published on June 14, 2012 in the South Lyon Herald and Ordin

shed in AnnArbor.com on May 20, 2012, An erronecus notice was
ected by a May 31 publication, And, we now have the

ance 2012-05-08-01

As to your question, a notice was orlginally publ
published in the South Lyon Herald on May 24, which was corr

Amended Notice published lune 14, 2012,
The May 20, 24, and 31 were all intended to be identical, hut the notices published on the 24" and 32™ In the South
Lyon Herald contained errors which were not in the information provided by the Township.

Timothy $. Wilhelm
JORNSON | ROSATI | SCHULTZ | JOPPICH

A Professional Corporation
34405 W. Twelve Mile Road, Sitte 200
Farmington Hills, MI 48331-5627
Phone: {248) 489-4100; Fax: {248} 489-1726
Ernall: twilheim@irsiipw.com
Wabsite! www.Johnsorrosath,cam .
nt named above and contains confldential and Jegally privileged information. if

disserninate or distribute I, You are hereby notified that any dissernination,

¢ you have received this communication in error, please re-send this
if you need any additional liformation, please contact

The information contained in this communication I intended for the use of the reciplel
the reader of this commimication Is not the Intended recipient, do not read, copy,
distribution, or copying of this communication, or any of its contents, is strictly prohiblied, |
communication to the sender and defete the original message and any copy of it from your campuier system.

the sender at {248} 483-4100. Thank you,

From: Schiussel, Jeffray B. Imailtg:3’schlgssel@cafsonﬁscher.com[

Sent: Thursday, June 14, 2012 5:13 PM
To: Timothy Withelm
Subject: Salem

Tim,
d today the third notice that has been published. According

Quick question: was the notice that was publishe :
a May 31 notice and now the June 14 notice,

to Foley's letter to you, he indicates there was a May 24 notice,

Please let me know.
Thanks.

Jeffrey B. Schlussel

Carson Fischer, P.L.C

4111 Andover Road
West-Second Floor

Bloomfield Hills, Michigan 48302
(248) 644-4840--main '
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STEPHEN B, FOLEY
Attorney at Law
9900 Pelham Road
Taylor, MI 48180
(313) 2095-2590
(313) 295-2597 {Fax)
sfoley@sbipe.com

July 12, 2012

Via HMand Delivery

Mr. David Trent, Township Clerk
Salem Township

9600 Six Mile Road

Salem, MI 48175

Re:  Salem Springs, LILC
Ordinance Reforendum Petitions

Dear Mr, Trent;
" At the time that this letter is being created, my client has obtained 170 Pcutmns coniauung appmxnnateiy
612 signatures, Ofthe 612 slgnatures, 596 have been validated against the Registered Voter List obtained

fromn Washtenaw County, Sixteen (16) of the signatures are pmbably new, registered voters,

Imay have a few exira Petitions fo provide to you after I stop at the post office box before onr meeting at

11:00 a.m. today.
It is our befief that the number of Petition signatures allows this matter to be placed on a ba!lo‘{ in an

upcoming e!octmn

I have kept an exira copy of all of the Petitions in my possession at the time this Ietter is being dictated
and request that at a minimum, you stamyp as received, a copy of this letter for delivery purposes of the

Referendum Petitions.

SBF/kK
Fnc.,
- Additional Pelitions: # ;)\
Additional Signatures: ¥ 3 ,
B B ‘\E ) /x"’
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Rabert Flesd, Suporcar
Prasel o Uhertk, b
David Trowt, vhmt
Susan Hejin, Traster

i SA LEM . ’ Maveia Vars Possen, T
. Wayme W, Wallnzy Faste

2 TOWNSHIP | | Urin Witkowed, T
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P.O. Box 702546, Plymouth, Michigan 48170 Phone: 248.349.1690 » Fax: 248.349.9350 a3

August 21, 2012

To: Salem Townshlp Board of Trustees

RE:- Status Report on Patitlons ~ Salem Springs, L4C Rezsning

At the regular Salerm Township Board of Trustees meeting held on May 8, 2012 the Board.
approved by majority vote an application submitted by Safern Springs, LLC for six parcels of land
totaling approximately 91.6 acres north of M-14 batwean Napler Road and Gotfredson Road
from Agriculture Reslidential {AR) to General Commercial {GC). Subsequently, on May 15, 2012
a "Notice of Intent” to file a petition for Referendum was delivered to my offive by Norman
Kleln, a resident of the township and registered veter, An iitlal publication of the Notice of -
Adoptlor of Zoning Map Amendment was published In AnnArbar.com, the townshlip’s alternate
paper of record, on May 20, 2012 (copy attached). This notification met the 15 day publication
requirement. Asa courtesy to the citizens of Salem Townshlp a planned publication notlce In
tha South Lyon Heradd scheduled for May 24, 2012 was published with incorrect hagd ing
information. Follew up publicatlons the next two weeks 850 included Inaccuracies to one of

the parcel numbers.

. Due to the conflicting information that had hean published between the two newspapers, and,
to address a concern ralsed by Mr. Kleln's legal counsel as to the adequacy of informatlon -
contalned In the nitial notice that lacked a reference to an ordinance number, in consultation
with township.legal counsel it was determined that an amended notice would be published In
the South Lyon Herarld which occurred on fune 14, 2012 [copy attached), Mr. Klein then
submitted an updated “Notice of Intent” to file a petition for Referendum on the same day.
Thus, the 30 day timeframe for acquiring slgnatures began. The deadllne to submit petitions
fell on a weekendso the deadline was established for Monday, July 16, 2012, Mr, Foley, legal
counsel for Mr, Kiéin, submitted 172 pages of petitians to my officg on July 12 as noted by his

letter (copy attached), -

MCL 1253402 outlines the criterla for determining the necessary percentage of registerad
electors required to file a petition: not less than 15% of the totalvotes cast for all candidates

for governor at the fast preceding general election (2019}. Based on the election results
certified by the Washtenaw County Board of Canvassers the total number of votes cast in 2010

- for governor In Salem Township is outlined below.




SALEM TOWNSHIP

2010 GOVERNOR RACE
Precinet Republican Pemocrat Others
1 546 162 11
2 497 189 E
3 183 117 g
AVCR 522 192 12
TOTAL 1948 660 43
GRAND TOTAL 2651
15% ‘ 198

- The 172 pages of patitions contained 627 sighatures, Several petitions were rejected due to
circulator errors and other date omissions, After review of the remaining signatures within the
Qualified Voter File | have determined that 587 signatures are valid. As a result, this number
exceeds the minimum of 398 requirad to certify the Petitlon for Referendum,

Therefore, | have determined that Mr. Norman Klein has filed a valid Notice of Intent to fife a
Petition for Referendum within seven (7) days after publication of the amended Notice of
Adoption of Ordinance to Amend the Officlal Zoning Map of Safem Township that was
published on June 14, 2012 In the South Lyon Herald, that sufficient number of valid signatures
were filed on a state appraved uniform petition forrm and submitted before the.30 day flling -
deadline of July 16, 2012, and the number thereof exceeded the minimum 15% of votes cast In

the last genarat election for governor as required by statute.

‘The ordinance and state statute allow the Board, contingant upon final approval of the batlot
language, to determine whether the referendum should be placed o the next general election

that provides sufficlent time for notices and printing of ballots.

David Trant
Salem Township Clark




SALEM TOWNSHIP
WASHTENAW COUNTY, MICHIGAN

RESQLUTION No. 201.2-__

A RESOLUTION TQO APPROVE BALLOT WORDING FOR THE REZONING
REFERENDUM REGARDING ORDINANCE NO. 2012-05-08-01 AND TO
DIRECT THE TOWNSHIP CLERK TCO SUBMIT SAME TO THE COUNTY
CLERK FOR INCLUSION ON THE BALLOT FOR THE NOVEMBER 6, 2012

REGULAR ELECTION,

WHEREAS, at Its May 8, 2012 meeling, the Township Board adopted Ordinance 2012-
05-08-01 to amend the Offictal Zoning Map of Salem Township to rezone Parcels A0L-25-300-
018, A01-25-300-019, A01-25-300-020, A01-25-300-021, AD1-25-300-009, A01-25-400-007
(affecting a total of approximately 91,61 acres generally located on the north side of M-i4
between Gotfredson Road and Napier Road) from Agriculture Resldential (AR) to General

Commercial (GC); and

WHEREAS, a notice of intent to file petition for referendum was submitied to the
Township Clerk thereby defaying the effective date of Ordinance No. 2012-05-08-01; and

WHEREAS, a. petition for referendum seeking to submit Ordinance 2012-05-08-01 to
the electors of Salern Township for approval was submitted to the Township Cleri; and

WHEREAS, the Township Clerk reccived and reviewed the rezoning referendum petition
and determined that the pefition had been submitted within the time required by law and
signed by a suffident number of reglstered electors equivalent to not less than fifteen percert
(15%) of the total vote cast within the zoning jurisdiction for all candidates for governor at the
fast preceding general election at which a governor was elected, as required by MCL -

+125.3402(2), andthat the petition signatures were valid; and

WHEREAS, the Township Clerk has determined the vezoning referendum petition to be
atdequate and In compliance with the applicable requirements and laws thereby delaying the
effective date of Ordinance Ne. 2012-05-08-01 and compeliing & referendum vote by the
registered electors of Salem Townshlp to be held at the next regular election or at any speciat
election called for that purpose, as provided In the Michigan Zoning Enabling Act, MCL

125.3402(3)c); and '

WHERFEAS, the Township Board Is required to place the rezoning referendum regarding
Ordinance 2012-05-08-01 on the ballot at the next reqular election, to have the Township
efectors determine whether Ordinance No. 2012-05-08-01 shall be approved and take effect;

and

WHEREAS, in order to have the rezoning referendum on the ballot at the next general
election on November 6, 2012, the ballot wording needs to be approved by the Township Board

and submitted to the Washtenaw Caunty Clerk by August 28, 2012;




NOW, THEREFORE, BE IT RESOLVED THAT:

1, The Township Board hereby directs the Township Clerk to submit to the

Washtenaw County Clerk (he necessary ballot wording to place the zoning referendum
redarding Ordinance No. 2012-05-08-01 on the ballot for the November 6, 2012 regular

elaction, which balot wording shail be In substantially the folfowing form:

“Shall Ordinance 2012-05-08-01, adopted by the Salem Township
Board of Trustees on May 8, 2012, to amend the Officlal Zoning
Map of Salem Townshlp Lo rezone Parcel Nos., A01-25-300-018,
AQ1-25-300-019, A01-25-300-020, AD1-25-300-021, AD1-25-300-
005, A01-25-400-007 (affecting 2 total of approximately 91.61
acres generally Jocated on the north side of M-14 between
Golfredson Road and Napler Road) from Agriculture Residentiat
{AR) to General Commercial (GC), be approved and take effect?™

2. The Township Clerk is authorized and directed to certify this Resolution,
containing the foregoing zoning referendum balfot wording, to the Washtenaw County Clerk,
not later than 4:00 p.m. on August 28, 2012, . _

3. Any and alt other resolutions of the Township Board in conflict, in whole or In
part, with this resolution are hereby repealed to the extent of such conflict,

AYES:
NAYS:
ABSENT:

Moved by
Supported by

RESOLUTION DECLARED ADOPTED.
CERTIFICATION

1; David Trent, the Clerk for Salem Township, Washtenaw County, Michigan, do hereby
certify that the foregolng is a true and complete copy of Resolution No. 2012- adopted by
the Salem Township Board of Trustees at a special meeting legally held on August 22, 2012, at
which a quorum was present. I further certify that the public notice of the meeting was glven
and that the meeting was conducted pursuant to and in full compliance with the Michigan Open
Meetings Act, Public Act 267 of 1976, as amended, and that the minutes of the meating ware
kept and will be or have been made avallable as required by the Act,

David Trent, Salem Township Clerk




